
130 

7 CFR Ch. IX (1–1–07 Edition) § 917.38 

the period it is in effect irrespective of 
whether particular provisions thereof 
are suspended or become inoperative. 

(b) The Secretary shall fix the re-
spective rate of assessment, which han-
dlers shall pay with respect to each 
fruit during each fiscal period in an 
amount designed to secure sufficient 
funds to cover the respective expenses, 
which may be incurred during such pe-
riod. At any time during or after the 
fiscal period, the Secretary may in-
crease the rates of assessment in order 
to secure funds to cover any later find-
ings by the Secretary relative to such 
expenses, and such increase shall apply 
to all fruit shipped during the fiscal pe-
riod. Furthermore, any assessment not 
paid by a peach handler within a period 
of time prescribed by the Control Com-
mittee may be subject to an interest or 
late payment charge, or both. The pe-
riod of time, rate of interest and late 
payment charge shall be as rec-
ommended by the committee and ap-
proved by the Secretary. Subsequent to 
such approval, all assessments for 
peaches not paid within the prescribed 
period of time shall be subject to an in-
terest or late payment charge or both. 

(c) In order to provide funds to carry 
out the functions of the commodity 
committee prior to commencement of 
shipments in any season, shippers may 
make advance payments of assess-
ments, which advance payments shall 
be credited to such shippers and the as-
sessments of such shippers shall be ad-
justed so that such assessments are 
based upon the quantity of fruit 
shipped by such shippers during such 
season. Any shipper who ships fruit for 
the account of a grower may deduct, 
from the account of sale covering such 
shipment or shipments, the amount of 
assessments levied on said fruit 
shipped for the account of such grower. 

[71 FR 41352, July 21, 2006] 

§ 917.38 Accounting. 
If, at the end of a fiscal period the as-

sessments collected are in excess of ex-
penses incurred, each commodity com-
mittee, with the approval of the Sec-
retary, may carry over such excess into 
subsequent fiscal periods as a reserve: 
Provided, That funds already in the re-
serve do not exceed approximately one 
fiscal period’s expenses. Such reserve 

funds may be used (1) to cover any ex-
penses authorized by this part and (2) 
to cover necessary expenses of liquida-
tion in the event of termination of this 
part. If any such excess is not retained 
in a reserve, each handler entitled to a 
proportionate refund shall be credited 
with such refund against the oper-
ations of the following fiscal period or 
be paid such refund. Upon termination 
of this part, any funds not required to 
defray the necessary expenses of liq-
uidation shall be disposed of in such 
manner as the Secretary may deter-
mine to be appropriate: Provided, That, 
to the extent practical, such funds 
shall be returned pro rata to the per-
sons from whom such funds were col-
lected. 

RESEARCH 

§ 917.39 Production research, market 
research and development. 

The committees, with the approval of 
the Secretary, may establish or provide 
for the establishment of production re-
search, marketing research, and devel-
opment projects designed to assist, im-
prove, or promote the marketing, dis-
tribution, and consumption or efficient 
production of fruit. Such projects may 
provide for any form of marketing pro-
motion including paid advertising. The 
expenses of such projects shall be paid 
from funds collected pursuant to 
§ 917.37. 

REGULATIONS 

§ 917.40 Recommendations for regula-
tions. 

(a) Whenever a commodity com-
mittee deems it advisable to regulate 
the handling of any variety or varieties 
of fruit in the manner provided in 
§ 917.41, it shall so recommend to the 
Secretary. 

(b) In arriving at its recommenda-
tions for regulation pursuant to para-
graph (a) of this section, the com-
modity committee shall give consider-
ation to current information with re-
spect to the factors affecting the sup-
ply and demand for such fruit during 
the period or periods when it is pro-
posed that such regulation should be 
made effective. With each such rec-
ommendation for regulation, the com-
modity committee shall submit to the 
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Secretary the data and information on 
which such recommendation is predi-
cated and such other available infor-
mation as the Secretary may request. 

§ 917.41 Issuance of regulations. 
(a) The Secretary shall regulate, in 

the manner specified in this section, 
the handling of any variety or varieties 
of fruit whenever he finds, from the 
recommendations and information sub-
mitted by the commodity committee, 
or from other available information, 
that such regulations will tend to ef-
fectuate the declared policy of the act. 
Such regulations may: 

(1) Limit, during any period or peri-
ods, the total quantity of any grade, 
size, quality, maturity, or pack, or any 
combination thereof, of any variety or 
varieties of fruit; 

(2) Limit the shipment of any variety 
or varieties of fruit by establishing, in 
terms of grades, sizes, or both, min-
imum standards of quality and matu-
rity during any period when season av-
erage prices are expected to exceed the 
parity level; 

(3) Fix the size, capacity, weight, di-
mensions, markings, or pack of the 
container, or containers, which may be 
used in the packaging or handling of 
any fruit. 

(b) The commodity committee shall 
be informed immediately of any such 
regulation issued by the Secretary, and 
the commodity committee shall 
promptly give notice thereof to han-
dlers. 

§ 917.42 Modification, suspension, or 
termination of regulations. 

(a) In the event the commodity com-
mittee at any time finds that, by rea-
son of changed conditions, any regula-
tions issued pursuant to § 917.41 should 
be modified, suspended, or terminated, 
it shall so recommend to the Sec-
retary. 

(b) Whenever the Secretary finds, 
from the recommendations and infor-
mation submitted by the commodity 
committee or from other available in-
formation, that a regulation should be 
modified, suspended, or terminated 
with respect to any or all shipments of 
fruit in order to effectuate the declared 
policy of the act, he shall modify, sus-
pend, or terminate such regulation. If 

the Secretary finds that a regulation 
obstructs or does not tend to effectuate 
the declared policy of the act, he shall 
suspend or terminate such regulation. 
On the same basis and in like manner 
the Secretary may terminate any such 
modification or suspension. 

§ 917.43 Special purpose shipments. 
(a) Except as otherwise provided in 

this section, any person may, without 
regard to the provisions of §§ 917.37, 
917.41, and 917.42, and the regulations 
issued thereunder, handle fruit (1) for 
consumption by charitable institu-
tions; (2) for distribution by relief 
agencies; or (3) for commercial proc-
essing into products. 

(b) Upon the basis of recommenda-
tions and information submitted by the 
commodity committee, or from other 
available information, the Secretary 
may relieve from any or all require-
ments, under or established pursuant 
to § 917.41, § 917.42, § 917.45, or § 917.37, 
the handling of fruit; (1) To designated 
market areas outside the continental 
United States; (2) for such specified 
purposes (including shipments to facili-
tate the conduct of marketing research 
and development projects established 
pursuant to § 917.39); or (3) in such min-
imum quantities or types of shipments, 
as may be prescribed. 

(c) The commodity committee shall, 
with the approval of the Secretary, 
prescribe such rules, regulations, and 
safeguards as it may deem necessary to 
prevent fruit handled under the provi-
sions of this section from entering the 
channels of trade for other than the 
specified purposes authorized by this 
section. Such rules, regulations, and 
safeguards may include the require-
ments that handlers shall file applica-
tions and receive approval from the 
commodity committee for authoriza-
tion to handle fruit pursuant to this 
section, and that such applications be 
accompanied by a certification by the 
intended purchaser or receiver that the 
fruit will not be used for any purpose 
not authorized by this section. 

§ 917.45 Inspection and certification. 
(a) Whenever the handling of any va-

riety of a particular fruit is regulated 
pursuant to § 917.41 or § 917.42, each han-
dler who handles such fruit shall, prior 
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